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By submitting payment, the institution identified (“Licensee”) agrees to adhere to and abide by 

all terms and conditions set forth in this license agreement (“Agreement”). In turn, the American 

Academy of Sleep Medicine (“AASM”) agrees to grant the Licensee and Authorized Users at the 

Authorized Site, as defined in this Agreement, the non-exclusive, nontransferable right to access 

the AASM’s presentation, Sleep Alertness and Fatigue Education in Residency (“Presentation”). 

If you do not agree to any of the terms and conditions, you must refrain from using the 

Presentation. 

 

Terms and Conditions 

1. Definitions. 

1.1. Authorized Site. An Authorized Site is an organization that is under a single 

administration and may be academic or nonacademic.  

1.2. Authorized User. An Authorized User is any individual who is an active employee, 

faculty, staff and/or student officially affiliated with the Licensee. Authorized Users may 

be persons remote from the Licensee’s physical location whose access is administered 

from the Licensee’s site, but not persons at remote sites with separate administrations. 

This Agreement extends only to the Licensee and such Authorized Users individually, 

and may not be transferred to, or extended to, others. 

 

2. Agreement. 

2.1. Licensee Undertakings. The Licensee is responsible for: 

2.1.1. Taking reasonable measures to enforce the terms and conditions of this 

Agreement and prevent Prohibited Use of the Presentation, and for notifying the 

AASM of any infringement of copyright or Prohibited Use of which the Licensee 

becomes aware. 

2.1.2. Cooperating with the AASM in investigating any Prohibited Use and taking 

reasonable steps to ensure the cessation of such activity and to prevent any 

reoccurrence. 

2.1.3. Undergoing common and reasonable methods to inform Authorized Users of 

general terms and conditions for the use of the Presentation and the importance of 

respecting the intellectual property of the Presentation. 

2.2. Copyright. The Presentation is copyrighted by the AASM and is subject to all applicable 

copyright, database protection, and other rights of the AASM as copyright owner under 

laws of the United States and other countries. The Licensee and Authorized Users 

acknowledge that they shall claim no ownership by reason of their use of or access to the 

Presentation. Copyright notices in the Presentation may not be removed, obscured or 

modified in any way. Unauthorized copying or redistribution of any material in the 

Presentation is a violation of copyright laws. 

2.3. Termination. The Licensee may terminate this Agreement at any time. The AASM may 

terminate this Agreement if you fail to comply with the terms and conditions of this 

Agreement.  Upon termination by either party, all rights to use the Presentations will 



cease, and Licensee will promptly destroy all copies of the Presentations in their 

possession or control. 

 

3. Usage Rights. 

3.1. Permitted Use. The Presentation is furnished only for informational, educational, 

research and training use. All educational resources must properly recognize the author, 

the AASM. If you wish to make any changes to the educational resources, you cannot 

report that this is an original resource of the AASM. The Licensee and Authorized Users 

may: 

3.1.1. Access the Presentation via a secure, electronic network which may only be 

accessed by Licensee Authorized Users. This Agreement grants the Licensee the 

right to store and maintain a copy of the Presentation in a form accessible to 

Authorized Users at the Licensee institution. 

3.1.2. Utilize brief quotations from the Presentation with customary acknowledgement 

of the source. 

3.2. Prohibited Use. Use of the Presentation other than as described in section 3.1 is cause for 

immediate termination of this Agreement without express written permission of the 

AASM. Prohibited Use of the Presentation includes, but is not limited to: 

3.2.1. Use that does not conform to all applicable laws and regulations. 

3.2.2. Systematic or programmatic downloading, copying, reselling, renting, 

redistributing, publishing (beyond the brief quotations permitted under section 

3.1.2), republishing, or other commercial use of the Presentation in any form. 

3.2.3. Transmission or distribution of the Presentation to individuals who are not 

Authorized Users. 

3.2.4. Alteration of the Presentation. 

3.2.5. Distribution or publication of the Presentation on any electronic network other 

than an approved secured network that is available only to Authorized Users, 

including without limitation, the Internet and World Wide Web. 

 

4. Disclaimer of Warranties. 

4.1. The AASM warrants that it is entitled to grant the licenses granted in this Agreement and 

that the licensed material does not infringe the copyright or any other proprietary or 

intellectual property rights of any person, but makes no other warranties or 

representations of any kind, expressed or implied, including without limitation, 

warranties of merchantability or fitness for a particular purpose. 

4.2. The AASM will not be liable for incidental, consequential, or any other damages arising 

out of or in connection with the Presentation. In no event shall the total aggregate 

liability of the AASM for any claims, losses or damages arising out of a termination of 

this Agreement, whether in contract, tort or otherwise, including without limitation, due 

to negligence, exceed the total amount paid by the Licensee to the AASM for the 

Presentation, even if the AASM has been advised of the possibility of such potential 

claim, loss or damage. The foregoing limitation of liability and exclusion of certain 

damages shall apply regardless of the success or effectiveness of other remedies. No 

claim may be made against the AASM unless suit is filed within six (6) months of the 

event giving rise to the claim. 



4.3. In the event of a breach of this Agreement by the Licensee or Authorized Users, the 

Licensee agrees to indemnify and hold the AASM harmless from and against any and all 

claims, liabilities, damages, expenses, losses and threatened losses arising from, or in 

connection with that breach, including without limitation, claims of unauthorized use. 

 

5. General. 

5.1. This Agreement constitutes the entire agreement of the parties and supersedes any prior 

communication between parties with respect to the subject matter hereof. Any purchase 

order or other instrument that the Licensee may issue for the Presentation shall in no way 

amend the terms and conditions provided herein. 

5.2. The Licensee may not make any changes to this Agreement without written consent by 

the AASM. The AASM may make changes to this Agreement at any time without 

notice. 

5.3. The Licensee shall not assign or transfer its rights under this Agreement. 

5.4. If rights in all or any part of the Presentation are assigned to another publisher, the 

AASM shall use its best efforts to ensure that terms and conditions of this Agreement are 

maintained. 

5.5. Neither party’s delay or failure to perform any provision of this Agreement, as a result of 

circumstances beyond its control (including without limitation, war, strikes, floods, 

governmental restrictions, power, telecommunication or Internet failures, or damage to 

or destruction of any network facilities) shall be deemed to be, or to give rise to, a breach 

of this Agreement. 

5.6. The invalidity or unenforceability of any provision of this Agreement will not affect the 

continuation or enforceability of the remainder of this Agreement. 


